
Page1 of2

~L~9t~Chrisfine Joyce (J)
From: Lauren Rosenzweig [tsr57@comcast.net]

Sent: Thursday, January 22, 2009 9:05 PM

To: Manager Department

Cc: Board of Selectmen

Subject: FW: CPA bill summary

Please put the attachment above, in our packet for Monday night for the discussion of letters to legislators to
support this proposed CPA legislation.

Lauren

From: Peter 3. Berry [mailto:PBerry©dwboston.com]
Sent: Thursday, January 22, 2009 9:25 AM
To: BOS@acton-ma.gov
Subject: FW: CPA bill summary

Peter J. Berry, Esq.
Shareholder
Deutsch Williams Brooks

DeRensis & Holland, P.C.
One Design Center Place
Suite 600
Boston, MA 02210
pberry@dwboston.com
617-951-2300 - W
508-423-0467 - C
617-951-2323 - Fax

From: Ken Sghia-Hughes [mailto:ksghia-hughes@azuredynamicscom]
Sent: Wednesday, January 21, 2009 11:22 PM
To: Community Preservation Committee
Subject: CPA bill summary

Here’s a one-page summary of the CPA bill in the Senate, taken from the CPC website.

Ken

NOTE:
The information contained in this electronic mail document

is attorney-client privileged material. If you believe you
have received it in error, we would be grateful if you

1/23/2009



Summary of an Act to Sustain Community Preservation
Lead Sponsors: Sen. Cynthia Stone Creem and Rep. Stephen Kulik

Legislative Supporters
The Citizens Housing and Planning Association; the Community Preservation Coalition; the Massachusetts
Affordable Housing Alliance; Mass Audubon; the Metropolitan Area Planning Council; the National Trust for Historic
Preservation; Preservation Massachusetts; The Trust for Public Land and The Trustees of Reservations

Community Preservation Act (CPA) Success
Since being signed into law in late 2000, CPA has been adopted by 140 communities, representing 40% of the
Commonwealth’s cities and towns. Using CPA funds, municipalities have preserved 10,274 acres of open space,
including importantwetland resources such as lakes, rivers, and saltwater ponds. In the area of affordable housing,
CPA funds have allowed for the creation or rehabilitation of more than 2,300 affordable housing units and the
development of hundreds of innovative affordable housing programs. Finally, more than 1,300 appropriations for
historic preservation projects and over 500 recreation projects have been approved under the program.

CPA is unique and cost effective because of the partnership it creates between the Commonwealth and its
municipalities. By matching locally raised revenues with funding from the statewide CPA Trust Fund, the CPA has
strengthened local action in core Commonwealth priority areas: affordable housing, open space preservation,
active outdoor recreation and historic preservation. Without continued strong state support of this program, local
action to advance these critical Commonwealth interests will diminish.

Legislative Solutions: Ensuring Lasting Success, Broadening CPA Participation

and Clarifying Allowable Uses to Promote Sustainable Communities

1. Ensure Lastinci Success

One of the most important amendments in this bill would increase the annual minimum CPA trust fund match to
75%. The trust fund derives its revenue from fees collected at the Registries of Deeds statewide. From 2001 to
2007, each CPA community received a match from the trust fund equal to 100% of its locally raised revenue.
Beginning in October 2008 however, the CPA trust could not sustain the 100% match due to the popularity of the
program and reduced real estate activity. The match rate fell to 67% for many communities in 2008 and the
Department of Revenue projects it to further decline to 35% in 2009.

2. Broaden CPA ParticiDation

The second component of the bill will help cities and less affluent communities, many of whom have yet to adopt
CPA. It would allow communities to combine a traditional 1% CPA property tax surcharge with up to 2% of other
municipal revenue in order to fund their local Community Preservation account. This alternate method of adoption
relies less on the local property tax surcharge to raise revenue and provides a higher level of matching funds from
the statewide CPA Trust, which will spur more CPA adoption in urban communities.

Furthermore, the bill adds a new optional commercial exemption for the first $100,000 of property value for
commercial and industrial properties to mirror the current $100,000 residential exemption. This new exemption is
especially beneficial to small businesses. These two important changes are designed to broaden CPA adoption.

3. Clarify Allowable Uses to Promote Sustainable Communities

Another critical amendment would clarify the allowable uses for CPA funds so that communities can rehabilitate
existing outdoor parks and other recreational resources. Currently, rehabilitation projects are restricted to
recreational resources that were acquired or created with CPA funds. This has been extremely limiting in many
communities, including larger, urban communities with less open space to protect but many older parks in need of
capital rehabilitation. In addition, it has forced some communities to create needed playing fields on land used for
passive open space instead of rehabilitating existing fields. This change would mirror a legislative amendment
made in 2002 allowing CPA funds to be devoted to rehabilitation of historic assets not acquired under CPA.

This legislation is critical to the continued success of the Community Preservation Act. The Coalition and
its partners request the support of the state Legislature to approve these important amendments. To find
out more, contact The Coalition at 617-367-8998 or www.communitvpreservation.org.
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617-951-2323 - Fax

From: Stuart Saginor [mailto:stuart@communitypreservation.ccsend .com] On Behalf Of Stuart Saginor
Sent: Tuesday, January 20, 2009 2:36 PM
To: cpc@acton-ma.gov
Subject: CPA Legislative Alert

Community
PreservationCoalition
Pr~s~rvingot~rpc..s~. Bui?dmg oti, ft~twe.

Dear Ken,
Quick “An Act to Sustain Community Preservation” filed on Beacon Hill
Links The new legislative session began last week, and state Senator Cynthia

Stone Creem (D-Newton) has re-filed CPA legislation that seeks to

For,vard stabilize the statewide CPA Trust Fund and make other improvements to
this the Act. This time around, Representative Stephen Kulik (D-Worthington)
Newsietti has signed on as lead sponsor in the House. For more information, read

the bill summary and text of the legislation.
Communi
Preservat Now, we need your help.
Coalition Legislators have until February 4, 2009 to sign on as co-sponsors, and wewould like to have a long list of legislators support the bill. Please contact
we e your state Senator and Representative and ask them to co- sponsor “An

Act to Sustain Community Preservation” filed by Senator Creem.
Coalition
newslett€ It’s that simple - just call or email your legislators, identify yourself as a
archives constituent, and request that they call Senator Creem’s office to sign on as

a co-sponsor of “An Act to Sustain Community Preservation.” It would also
be helpful to forward this email to members of your City Council or Board
of Selectmen and ask them to contact their legislators too.

Press Release on CPA Legislation
The Coalition is issuing a press release today that highlights the benefits of
the legislation for CPA communities. We may be referring reporters to local
CPC Chairs for information about specific municipal plans and projects.

Do you have questions?
For any additional information or questions, please call the Coalition at
617-367-8998 and speak with Katherine Roth, or email:
Katherine. Roth@communitypreservation.org.

We’ll keep you updated as the bill progresses. As always, thank you for
your support!

January 20, 2009

If you’d like to make changes to your subscription, please follow these instructions:

1/20/2009
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To unsubscribe from this newsletter: Click on the “Safe Unsubscribe” link below.
We will immediately remove your email address and you will no longer receive CPA
Update.

For all other changes, such as updating your email address or adding additional
recipients: Hit reply to this email and let us know of any changes you’d like to make.
Sincerely,

Stuart Saginor
Community Preservation Coalition

Email: stuart.saginor@communitypreservation.org
Web: http://www.communitypreservation.org

Forward email
Email Marketing by

~ SafeUnsubscribe®
This email was sent to cpc©acton-ma.gov by stuart.saginor~communitvDreservation.org.
Instant removal with SafeUnsubscribeTM I Privacy Policy. Const~intContact*

TRY IT FREE

Community Preservation Coalition I 33 Union Street, 4th Floor I Boston I MA I 02108

***********************************************************

NOTE:
The information contained in this electronic mail document
is attorney-client privileged material. If you believe you
have received it in error, we would be grateful if you
called us at (617) 951-2300. Non-clients are hereby
advised that any use, dissemination, distribution or
reproduction of this communication is strictly prohibited.
***********************************************************

No virus found in this incoming message.

checked by AVG.

Version: 7.5.552 / Virus Database: 270.10.10/1904 - Release Date: 1/20/2009 7:49 AM

No virus found in this outgoing message.

Checked by AVG.

Version: 7.5.552 / Virus Database: 270.10.10/1904 - Release Date: 1/20/2009 7:49 AM
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COMMUNITY PRESERVATION ACT AMENDMENTS FILED
Aimedat stabilizingtrustfund,broadeningCPA‘s appeal

BOSTON — Legislationfiled recentlyseeksto amendtheCommunityPreservationAct (CPA),
helping citiesandtownsbuild moreaffordablehousing,acquiremoreopenspace,preserve
historicbuildingsandimproverecreationfacilities. Thestatelegislatureis expectedto takeup
thebill during thecurrentlegislativesession.

TheCPAalreadyallows individualcities andtownsto approveasurchargeofup to threepercent
on realpropertytaxes,with certainexemptionsavailableby localoption.Thelocalsurcharge
revenuesarethenmatchedwith moneyfrom astatewidetrust fund supportedby realestate
transactionrecordingfees.Moniesraisedthroughtheprogramcanbe usedto fundopenspace
acquisition,historicpreservation,affordablehousingandrecreation,with communitiestailoring
CPAprojectsbasedon local priorities. To date,140 ofthestate’s351 municipalitieshave
adoptedtheCPA.

Thelegislation,filed by stateSenatorCynthiaStoneCreem(D-Newton)andstateRepresentative
StephenKulik (D-Worthington),seeksto stabilizethestatewidetrust fundby guaranteeingthat
CPAcommunitiesreceiveaminimum75 percentannualmatch.In 2008,for thefirst time in the
CPA’s eight-yearhistory, CPAcommunitiesreceivedan averagematchof74 percent,rather
thanthedollar-for-dollarmatchseenin previousyears.The stateDepartmentofRevenue
projectsthat thematchwill fall dramaticallythis year,likely aslow as 35 percentfor many
communities,due in partto thepopularityoftheprogramaswell as thedeclinein realestate
activity.

A guaranteedminimummatchgivesmunicipalgovernmentsa dedicatedsourceof fundsthat can
be usedfor specificmunicipalneeds.Especiallyin a tougheconomy,CPA helpsmunicipalities
balancefundingamongopenspace,housingandhistoricpreservationasneeded,andreducesthe
financialcompetitionwith othercommunityneedssuchasfire, police,schools,maintenance,and
public works, includinginfrastructure.

“This legislationprovidesCPAcommunitieswith thetoolstheyneedto continueimportant
projectsfor their residents,andencouragesadditionalcommunitiesto adopttheCPA,” said
SenatorCreem.

“On thelocal level, theCPArepresentstheonly waymanycommunitiescanpay for capital
projectssuchashistoric rehabilitation,affordablecommunitysupportedhousingandland
acquisitionfor openspaceandrecreation,”saidRepresentativeKulik. “Passingthis bill and
protectingCPA will help communitieshelpthemselveswithoutanyimpacton thestatebudget.”

-more-

www.communitypreservation.org
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Thetrustfund matchreceivedin October2008wasstill meaningfulfor communities,according
to theCommunityPreservationCoalition,anorganizationthat providestechnicalassistanceand
supportto CPAcommunitiesandto thoseconsideringadoption.“Our concernis that thematch
doesn’tdropfurtherin the future,”saidClarissaRowe,ChairoftheCoalition’s steering
committee.“That’s why this bill is so important.”

“We alwaysknewthat we would only be ableto matchatthe100percentlevel for alimited
time,” saidTomCallahan,ExecutiveDirectoroftheMassachusettsAffordable Housing
Alliance, anda Coalition steeringcommitteemember.“As long asCPAcommunitiescanhavea
reasonableexpectationofaminimummatchlevel, theprogramwill continueto cementthestate-
localpartnershipthat is doing so muchfor affordablehousing,openspace,andhistoric
preservation.”

In additionto providingamatchfor locally raisedmoney,theCPAgivescommunitiesleverage
to obtainotherfunds.Forexample,communitieshaveusedtheirCPAfundsasthematching
sourcenecessaryto qualify for otherstate,federalandprivatefundson aprojectby projectbasis.

MarcDraisen,ExecutiveDirectorof theMetropolitanAreaPlanningCouncil, said, “CPA has
beenaresoundingsuccess.I can’t rememberatime whenmorecommunitiesadopteda state
program.That’swhy wecan’tlet thetrust fund matchdramaticallydecline,just asmoreand
morecommunitiesareusing theprogramto build homes,protect landfor parksandopenspace,
andsavehistoricbuildings.”

Sincebeingsignedinto law in late 2000,CPAhasbeenadoptedby 140communities,
representing40 percentoftheCommonwealth’scities andtowns.UsingCPA funds,
municipalitieshavepreserved10,274acresofopenspace,including importantwetlandresources
suchaslakes,rivers, andsaltwaterponds.In theareaof affordablehousing,CPAfundshave
allowedfor thecreationorrehabilitationof morethan2,300affordablehousingunits andthe
developmentof hundredsofinnovativeaffordablehousingprograms.Finally, morethan1,300
appropriationsfor historic preservationprojectsandover500recreationprojectshavebeen
approvedundertheprogram.FormoreinformationabouttheCPA, visit
www.communitypreservation.org.

www.communitypreservation.org



Summary of an Act to Sustain Community Preservation
Lead Sponsors: Sen. Cynthia Stone Creem and Rep. Stephen Kulik

Legislative Supporters
The Citizens Housing and Planning Association; the Community Preservation Coalition; the Massachusetts
Affordable Housing Alliance; Mass Audubon; the Metropolitan Area Planning Council; the National Trust for Historic
Preservation; Preservation Massachusetts; The Trust for Public Land and The Trustees of Reservations

Community Preservation Act (CPA) Success
Since being signed into law in late 2000, CPA has been adopted by 140 communities, representing 40% of the
Commonwealth’s cities and towns. Using CPA funds, municipalities have preserved 10,274 acres of open space,
including important wetland resources such as lakes, rivers, and saltwater ponds. In the area of affordable housing,
CPA funds have allowed for the creation or rehabilitation of more than 2,300 affordable housing units and the
development of hundreds of innovative affordable housing programs. Finally, more than 1,300 appropriations for
historic preservation projects and over 500 recreation projects have been approved under the program.

CPA is unique and cost effective because of the partnership it creates between the Commonwealth and its
municipalities. By matching locally raised revenues with funding from the statewide CPA Trust Fund, the CPA has
strengthened local action in core Commonwealth priority areas: affordable housing, open space preservation,
active outdoor recreation and historic preservation. Without continued strong state support of this program, local
action to advance these critical Commonwealth interests will diminish.

Legislative Solutions: Ensuring Lasting Success, Broadening CPA Participation

and Clarifying Allowable Uses to Promote Sustainable Communities

1. Ensure Lasting Success

One of the most important amendments in this bill would increase the annual minimum CPA trust fund match to
75%. The trust fund derives its revenue from fees collected at the Registries of Deeds statewide. From 2001 to
2007, each CPA community received a match from the trust fund equal to 100% of its locally raised revenue.
Beginning in October 2008 however, the CPA trust could not sustain the 100% match due to the popularity of the
program and reduced real estate activity. The match rate fell to 67% for many communities in 2008 and the
Department of Revenue projects it to further decline to 35% in 2009.

2. Broaden CPA Participation

The second component of the bill will help cities and less affluent communities, many of whom have yet to adopt
CPA. It would allow communities to combine a traditional 1% CPA property tax surcharge with up to 2% of other
municipal revenue in order to fund their local Community Preservation account. This alternate method of adoption
relies less on the local property tax surcharge to raise revenue and provides a higher level of matching funds from
the statewide CPA Trust, which will spur more CPA adoption in urban communities.

Furthermore, the bill adds a new optional commercial exemption for the first $100,000 of property value for
commercial and industrial properties to mirror the current $100,000 residential exemption. This new exemption is
especially beneficial to small businesses. These two important changes are designed to broaden CPA adoption.

3. Clarify Allowable Uses to Promote Sustainable Communities

Another critical amendment would clarify the allowable uses for CPA funds so that communities can rehabilitate
existing outdoor parks and other recreational resources. Currently, rehabilitation projects are restricted to
recreational resources that were acquired or created with CPA funds. This has been extremely limiting in many
communities, including larger, urban communities with less open space to protect but many older parks in need of
capital rehabilitation. In addition, it has forced some communities to create needed playing fields on land used for
passive open space instead of rehabilitating existing fields. This change would mirror a legislative amendment
made in 2002 allowing CPA funds to be devoted to rehabilitation of historic assets not acquired under CPA.

This legislation is critical to the continued success of the Community Preservation Act. The Coalition and
its partners request the support of the state Legislature to approve these important amendments. To find
out more, contact The Coalition at 617-367-8998 or www.communitypreservation.org.
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In theYear Two Thousandand Nine.

Ar~ACT To SUSTAIN C0MMUNUY PRESERVATION

Whereas,Thedeferredoperationofthis actwould tendto defeatits purpose,whichis

to continuethecommonwealth’scommitmentandpartnershipwith cities andtownsto

enhanceaffordablehousing,park andopenspacepreservationandhistoricpreservation,

thereforeit is herebydeclaredto be an emergencylaw, necessaryfor the immediate

preservationof thepublic convenience.

Be it enactedby theSenateandHouseofRepresentativesin GeneralCourtassembled,andby the
authorityofthesame,asfollows:

SECTION 1. Section Two is hereby amendedby removing the definition of

“Rehabilitation”andinserting in placethereofthefollowing:-

“Rehabilitation”, theremodeling,reconstructionand making of extraordinaryrepairs

to historic resources,openspaces,landsfor recreationaluseandcommunityhousing,but

not including maintenance, for the purposeof making such historic resources,open

spaces,landsfor recreationaluseandcommunityhousingfunctionalfor theirintendeduse,

includingbut not limited to improvementsto complywith theAmericanswith Disabilities

Act and other federal, stateor local building or accesscodes.With respectto historic

resources,rehabilitationshall have the additional meaningof work to comply with the

Standardsfor Rehabilitationstatedin theUnitedStatesSecretaryofthe Interior’s Standards

for theTreatmentofHistoricPropertiescodifiedin 36 C.F.R.Part68. With respectto land

for recreationaluse,rehabilitationshall includethereplacementof playgroundequipment

andothercapitalimprovementsto the landor thefacilities thereonwhich makethe landor

therelatedfacilities morefunctionalfor the relatedrecreationaluse.

SECTION2. Section3 of saidChapter44B,asappearingin the2004 Official Edition

is herebyamendedby addingafterparagraph(b) thefollowing newparagraph:-



(b 1/2) As an alternativeto subsection(b) of section3, the legislativebody mayvote

to acceptsections3 to 7, inclusive, by approvinga surchargeon realpropertyof not less

than 1 percentofthe realestatetaxlevy againstrealproperty,andmaking an additional

commitmentof fundsby dedicatingrevenuenot greaterthan2 percentof thereal estate

tax levy againstreal property, providedthat additional funds so committed shall come

from anothersource or sourcesof municipal revenue, including but not limited to

hotellmotel excisetaxespursuantto chapter64G of the general laws, linkage fee and

inclusionary zoning payments, however authorized, the sale of municipal property

pursuantto section3 of chapter40 of the general laws, parking fines and surcharges

pursuantto sections20, 20A, and 20A1/2 of chapter90 of the general laws, existing

dedicatedhousing, openspaceand historic preservationfunds, howeverauthorized,and

providedfurtherthat additional fundsso committedshallnot includeany federalfundsor

funds from private sources,providedthat inclusionaryzoningpaymentsandlinkage fees

shall be consideredpublic funds for the purposesof this chapter. The total funds

committedto theCommunityPreservationAct underthis subsectionshall not exceed3%

oftherealestatetax levy againstrealproperty,less exemptionsadopted.

In theeventthat themunicipalityshall no longerdedicateall or partoftheadditional

fundsto communitypreservation,thesurchargeof not lessthan 1 per centshall remain in

effect, butmaybereducedpursuantto section16.

SECTION 3: Section 3 of said chapter44B is herebyamendedby inserting after

paragraphe (3) thefollowing newparagraph:-

(4) for $100,000of thevalueof eachtaxableparcelof class three,commercial,and

classfour, industrial,propertyasdefinedin section2A ofsaidchapter59.

SECTION4. Section5 ofthe Chapter44B, asmostrecentlyamendedby Chapter289

of the Acts of 2006 is herebyamendedby striking paragraph(b)(2) in its entirety and

insertingin placethereofthefollowing:-

(2) Thecommunitypreservationcommitteeshallmakerecommendationsperiodically

throughouttheyear,or asa singleyearlyrecommendationto the legislativebody for the

acquisition, creationand preservationof open space;for the acquisition,preservation,
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rehabilitation and restoration of historic resources; for the acquisition, creation,

preservation,rehabilitationandrestorationof land for recreationaluse; for theacquisition,

creation,preservationand supportof communityhousing; and for the rehabilitationor

restorationof openspaceandcommunityhousingthat is acquiredor createdasprovidedin

this section.With respectto communityhousing,the communitypreservationcommittee

shall recommend,whereverpossible,thereuseofexistingbuildingsor constructionofnew

buildingson previouslydevelopedsites.With respectto recreationaluse,theacquisitionof

artificial turf for athleticfields shallbe prohibited.

SECTION 5. -Said Section 5 is further amendedby striking paragraph(d) and

insertingin placethereofthefollowing:-

(d) After receiving such recommendationsfrom the community preservation

committee, the legislative body shall then take such action and approve such

appropriationsfrom theCommunityPreservationFundasset forth in section7, and such

additional non CPA appropriations as it deems appropriate to carry out the

recommendationsof the communitypreservationcommittee.In the caseof a city, the

ordinanceshall providefor themechanismsunderwhich the legislativebody mayapprove

andvetoappropriationsmadepursuantto this chapter,in accordancewith thecity charter.

SECTION6. Section6 of Chapter44B is herebyamendedby striking it in its entirety

andinsertingin placethereofthe following:-

Section 6. In every fiscal year and upon the recommendationof the community

preservationcommittee,the legislativebodyshall spend,or setasidefor later spending,not

lessthan10 percentof theannualrevenuesin theCommunityPreservationFundfor open

space,not lessthan 10 percentof theannualrevenuesfor historic resourcesandnot less

than 10 percentof the annualrevenuesfor communityhousing.In eachfiscal year, the

legislativebody shallmakesuchappropriationsfrom the CommunityPreservationFundas

it deemsnecessaryfor the administrativeand operatingexpensesof the community

preservationcommittee,but theappropriationsshall not exceed5 per centof the annual

revenuesin the CommunityPreservationFund.Thelegislativebody mayalso makesuch

appropriationsfrom the Community PreservationFund asit deemsnecessaryfor direct
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costsassociatedwith a municipality’s first yearimplementation,including but not limited

to tax billing software or hiring outside vendors, provided that the total of any

administrativeand operatingexpenseof theCommunityPreservationCommitteeandthe

first yearimplementationexpensesdo no exceedfive percentoftheannualrevenuesin the

CommunityPreservationFund.

Fundsthat are setasideshall be held in theCommunityPreservationFundand spent

in that yearor later years,but fundsset asidefor a specificpurposeshall be spentonly for

the specific purpose.Any funds set asidemay be expendedin any city or town in the

commonwealth.The communitypreservationfunds shall not replaceexisting operating

funds,only augmentthem.

SECTION 7. The secondparagraphof Section 7 of Chapter44B is amendedby

strikingthefirst sentenceandinsertingin placethereofthefollowing:-

The following moniesshall be depositedin thefund: (a) all fundscollectedfrom the

realpropertysurchargeorbondproceedsin anticipationofrevenuepursuantto sections4

and 11; (b) if applicable, additional funds appropriatedor dedicatedfrom allowable

municipalsourcespursuantto subsection(b 1/2) ofsection3; (c) all fundsreceivedfrom the

commonwealthor any othersourcefor suchpurposes;and(d) proceedsfrom thedisposal

of realpropertyacquiredwith fundsfromthe CommunityPreservationFund.

SECTION8. Section8 of Chapter44B is herebyamendedby striking it in its entirety

andinsertingin placethereofthefollowing:-

Section8. (a) The feesof the registersofdeeds,exceptasotherwiseprovided,to be paid

whentheinstrumentis left for recording,filing ordepositshallbe subjectto a surchargeof

$20. The feesfor so recording,filing or depositingamunicipallien certificateshallbe

subjectto asurchargeof$10. Thesurchargesshallbe imposedfor thepurposesof

communitypreservation.No surchargeshall applyto adeclarationofhomesteadunder

chapter188 or to thefiling of athirdmortgageor fourth mortgageextendedby anypublic

agencyor quasipublicagency,includingbutnot limited to aCommonwealthmunicipality

or theMassachusettsHousingPartnership.No surchargeshall applyto the feeschargedfor
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additionalpages,photostaticcopies,abstractcards,additionalsquarefeet for thefiling and

recordingof plansor for additionalor requiredmarginalreferences.

(b) The feesof the assistantrecorder,exceptasotherwiseprovided,to bepaidwhenthe

instrumentis left for registering,filing or enteringwith respectto registeredlandshallbe

subjectto asurchargeof $20.The feesfor soregistering,filing or enteringamunicipal lien

certificateshallbe subjectto a surchargeof $10. The surchargesshallbe imposedfor the

purposesof communitypreservation.No surchargeshallapply to adeclarationof

homesteadof chapter188 or to thefiling of athird mortgageor fourth mortgageextended

by anypublic agency,includingbutnot limited to aCommonwealthmunicipality or the

MassachusettsHousingPartnership.No surchargeshallapplyto thefeeschargedfor

additionallotsshownon plans,for indexinginstrumentsrecordedwhile apetition for

registeringis pending,for additionalcertificatesof sewerassessments,for old age

assistanceliens, for duplicatesandfor photocopies.

(c) Notwithstandingsubsections(a)and(b) of section8, in the eventthatthe

MassachusettsCommunityPreservationTrustFundbalanceis insufficientto supporta

75% first roundmatchdistributionpursuantto section10 for all citiesandtownsthathave

acceptedsections3 to 7 inclusive,ascertifiedby thecommissionerof revenueon October

1stof eachyear,the feesof theregistryof deedsandfeesof theassistantrecorderto be

paidwhentheinstrumentis left for recording,filing or depositandthe fee for sorecording,

filing or depositingamunicipallien certificateshallbe subjectto a surchargeto be

determinedby the commissionerof thedepartmentof revenuenecessaryto support,by the

commissioner’sbestreasonableestimate,a75% first roundmatchfor the following fiscal

year,with eachfee roundedto thenearestdollar.

Underno circumstancesshalleachfee surchargeto be paidto theregisterofdeedsor

assistantrecorderwhenthe instrumentis left for recording,filing or depositfor community

preservationbegreaterthan$70. Underno circumstancesshalleachfee surchargepaidto

theregisterof deedsor assistantrecorderfor sorecording,filing or depositinga municipal

lien certificatefor communitypreservationbe greaterthan$40.
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The surchargesshallbe imposedfor the purposesof communitypreservation.No

communitypreservationsurchargesshallapplyto adeclarationof homesteadunder

chapter188 to thefiling of athirdmortgageor fourth mortgageextendedby anypublic

agency,includingbutnot limited to a Commonwealthmunicipalityor the Massachusetts

HousingPartnership.No surchargeshallapplyto thefeeschargedfor additionalpages,

photostaticcopies,abstractcards,additionalsquarefeetfor thefiling andrecordingof

plansor for additionalor requiredmarginalreferences.

(d) Eachfiscal year,the commissionerof thedepartmentof revenueshallcertify the fees

pursuantto section8. The commissionerof revenueshallnotify the registersof deeds,the

assistantrecorders,andthejoint committeeon revenueof thechangeatleastninetydays

prior to the first dayof the fiscalyear.

(e) All surchargeson feescollectedpursuantto this sectionshallbe forwardedto the

MassachusettsCommunityPreservationTrustFund, establishedin section9.

SECTION 9. Paragraph(c) of Section9 of saidChapter44B is herebyamendedby

striking saidparagraphandinsertingin placethereforethe following:-

(c) The statetreasurershall makeall disbursementsandexpendituresfrom the fund

without furtherappropriation,as directedby the commissionerof revenuein accordance

with saidsection10. The departmentof revenueshallreportby sourceall amountscredited

to saidfund andall expendituresfrom saidfund.The commissionerof revenueshallassign

personnelof the departmentas it may need to administer and manage the fund

disbursementsand any expenseincurredby the departmentfor such purposesandany

expenseincurredby the registersof deedsand the assistantrecorderto administerand

collect the surchargespursuant to section 8 shall be deemed an operating and

administrativeexpenseof the program. The commissionerof revenueshall annually on

October15th direct the,statetreasurerto disbursean amountnot to exceedone-halfof one

per centof the annualtotalrevenuereceivedin the precedingfiscal yearfrom a registerof

deedsor an assistantrecorderpursuantto the provisionsof section8 to such registerof

deedsor assistantrecorderto pay operatingandadministrativeexpensesof the program

certified to the commissionerby the registerof deedsor assistantrecorderandto disburse
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an amountnot to exceed5 per cent of the annual total revenuereceivedby the state

treasurerin the precedingfiscal year under the provisions of said section 8 to the

departmentof revenueto paytotaloperatingandadministrativeexpensesof theprogram.

SECTION 10. Section10 of Chapter44B is amendedby striking it in its entiretyand

insertingin placethereofthe following:-

Section10. (a) The commissionerof revenueshall annuallyon October15 disburse

monies from the fund establishedin section 9 to cities and towns that have accepted

sections 3 to 7, inclusive, and notified the commissionerof their acceptance.The

community shall notify the commissionerof the date and terms on which the voters

acceptedsaidsections3 to 7, inclusive. Themunicipal taxcollectingauthorityshallcertify

to the commissionertheamountthe municipalityhasraisedthroughJune30 by imposinga

surchargeon its realpropertylevyandshallcertify thepercentageof the surchargeapplied.

In the eventamunicipality acceptsthis actpursuantto subsection(b 1/2) of section3, the

municipal tax collectingauthority shall certify to the commissionerby October30th, the

maximum additional funds the municipality intends to transfer to the Community

PreservationFundfrom allowablemunicipal sourcesfor the following fiscal year. Once

certified, themunicipality maychooseto transferless thanthecertifiedamountduring the

following fiscalyear.

(b) The commissionershall multiply the amountremaining in the fund after any

disbursementsfor operatingandadministrativeexpensespursuantto section9(c) by 80 per

cent. This amountdistributedin the first rounddistribution shallbe known asthe match

distribution.The first roundtotal shallbe distributedto eachcity or town acceptingsaid

sections3 to 7, inclusive, in an amountnot lessthan75 per centbut not greaterthan100

percentof thetotal amountraisedby the additionalsurchargeonrealpropertyby eachcity

or town andif applicablethe additionalfundscommittedfrom allowablemunicipal sources

pursuantto subsection(b Y2) of section3. The percentageshallbe the samefor eachcity

and town and shall be determinedby the commissionerannually in a manner that

distributesthemaximumamountavailableto eachparticipatingcity or town.

(c) The commissionershall furtherdivide the remaining20 per centof the fund in a

secondround distribution, known as the equity distribution. The commissionershall
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determinethe equity distribution in several steps.The first step shall be to divide the

remaining20 per cent of the fund by the numberof cities andtowns thathaveaccepted

said sections3 to 7, inclusive. This dividendshallbe knownas the basefigure for equity

distribution. This basefigure shall be determinedsolely for purposesof performingthe

calculationfor equity distributionand shall not be addedto the amount receivedby a

participant.

(d) Each city and town in the commonwealthshall be assigneda community

preservation rank for purposes of the equity distribution. The commissionershall

determine each community’s rank by first determining the municipality’s equalized

property valuation per capita ranking, ranking municipalities from highest to lowest

valuation.The commissionershallalsodeterminethe populationof eachmunicipality and

rank each from largest to smallest in population. The commissionershall add each

equalizedpropertyvaluationrank andpopulationrank, anddivide the sum by two. The

dividendis the communitypreservationraw scorefor thatmunicipality.

(e) The commissionershall thenordereachmunicipality by CP raw score,from the

lowest raw score to the highest raw score. This order shall be the CP rank for each

municipality. If morethanonemunicipality hasthe sameCP raw score,the municipality

with thehigherequalizedvaluationrankshall receivethehigherCP rank.

(f) After determiningthe CP rank for eachmunicipality in the commonwealth,the

commissionershall divide all municipalitiesinto deciles accordingto their CP ranking,

with approximatelythe same number of municipalities in each decile, and with the

municipalitieswith the highestCP rank shall be placedin the lowest decile category,

startingwith decile10. Percentagesshallbe assignedto eachdecileas follows:

decile1 140percentof thebasefigure

decile2 130percentof thebasefigure

decile3 120percentof the basefigure

decile4 110percentof the basefigure

decile5 100percentof thebasefigure

decile6 90 percentof thebasefigure

decile7 80 percentof thebasefigure

decile8 70 percentof thebasefigure
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decile9 60 per centof thebasefigure

decile 10 50 per centof thebasefigure

After assigning each municipality to a decile according to their CP rank, the

commissionershallmultiply the percentageassignedto that decileby the basefigure to

determinethe secondroundequitydistributionfor eachparticipant.

(f) Notwithstandinganyotherprovisionof this section,the totalstatecontributionfor

eachcity or town shallnot exceedthe actualamountraisedby themunicipality’ssurcharge

on its real property levy, and if applicable,additional funds committedfrom allowable

municipalsourcespursuantto subsectionb (1/2)of section3.

(g) Whentherearemoniesremainingin thetrust fund afterthe first andsecondround

distributions,and any necessaryadministrativeexpenseshave beenpaid in accordance

with section9, the commissionermay conducta third round surplusdistribution. Any

remainingsurplusin the fund maybe distributedby dividing the amountof the surplusby

the numberof citiesandtownsthathaveacceptedthis chapter.Theresultingdividendshall

be the surplusbasefigure. The commissionershall thenusethe decile categoriesand

percentagesas definedin this sectionto determinea surplusequity distribution for each

participant.

(h) Thecommissionershalldetermineeachparticipant’stotal stategrantby addingthe

amountreceivedin thefirst rounddistributionwith the amountsreceivedin anylaterround

or roundsof distributions,with the exceptionof acity or town thathasalreadyreceiveda

grantequalto 100per centof the amountthecommunityraisedby its surchargeon its real

propertylevy.

(1) Only those cities and towns that adopt the maximum surchargepursuantto

subsection(b) of section(3) andthosecities andtownsthatadoptthe maximumsurcharge

andadditionalfundscommittedfrom allowablemunicipal sourcessuchthatthetotal funds

are the equivalentof 3 percentof the realestatetax levyagainstreal propertypursuantto

subsection(b 1/2) of section3 of this chaptershallbe eligible to receiveadditional state

moniesthroughthe equityandsurplusdistributions.

(2) If less than10 percent of thecities andtownsin the commonwealthhaveaccepted

sections3 to 7, inclusive,and imposedandcollectedasurchargeon their realproperty
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levy, the commissionermaycalculatethe stategrantwith only oneroundof distributions,

or in anyotherequitablemanner.

(j) After distributing the trust fund in accordancewith this section,the commissioner

shallkeepanyremainingfundsin the trustfor distributionin thefollowing year.

SECTION 11. Section12 of Chapter44B is amendedby striking it in its entiretyand

insertingin placethereofthe following:-

(a) A real property interest that is acquired with monies from the Community

PreservationFund shall be bound by a permanentdeed restriction that meets the

requirementsof chapter184, limiting the useof the interestto thepurposefor which it was

acquired.The deedrestrictionshall run with the landandshallbe enforceableby the city

or town or the commonwealth.The deedrestriction may also run to the benefit of a

nonprofit, charitablecorporationor foundationselectedby the city or town with the right

to enforcethe restriction. In the eventthat thereis adeedrestrictionplacedon anyreal

propertypursuantto this chapter,the legislativebody is authorizedto appropriatemonies

from the CommunityPreservationFund to pay anon-profit organizationcreatedpursuant

to Chapter180 to hold, monitorandenforcethe deedrestrictionon saidproperty.

(b) Realpropertyinterestsacquiredunder this chaptershallbe ownedandmanaged

by the city or town, but the legislativebody maydelegatemanagementof suchpropertyto

the conservationcommission,the historicalcommission,the boardof parkcommissioners

or the housingauthority, or, in the caseof intereststo acquiresitesfor future welthead

developmentby awaterdistrict, a water supply district or a fire district. The legislative

body mayalsodelegatemanagementof such propertyto anonprofitorganizationcreated

under chapter180 or chapter203. The legislative body may also transferownershipof

suchpropertyacquiredunderthis chapterto anonprofitorganizationcreatedunderchapter

180 or chapter203, provided that in the eventof such a transfer,the municipality shall

retainapermanentdeedrestrictionpursuantto Chapter184to maintainthe propertyfor the

purposeit wasauthorizedto be acquiredfor by the legislativebody. The legislative body

mayappropriatemoniesnecessaryto transferownershipof apropertybetweentwo entities

so longasadeedrestrictionis acquiredandmaintainedby thetown or city.
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SECTION 12. Section 16 of said Chapter44B is hereby amendedby striking

paragraph(a) andinsertingin placethereofthe following:-

(a) At any time after imposition of the surcharge,the legislative body mayapprove

and thevotersmayacceptan amendmentto the amountandcomputationof the surcharge,

or to the amount of exemptionor exemptions,in the same mannerand within the

limitations set forth in this chapter, including reducingthe surchargeto 1 per cent and

committingadditionalmunicipalfundspursuantto subsection(b 1/2) of section3.

SECTION 13. Notwithstandinganygeneralor speciallaw to the contrary, this Act

shall apply to all CommunityPreservationFund appropriationsapprovedby a city or

town’s legislative body on or after the effective date of acceptanceof the Community

PreservationAct in suchcity or town.”
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